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DISCLAIMER

Whilst all reasonable care has been taken to provide accurate information, neither the Auctioneer nor the Seller/s guarantee the
accuracy of the information and neither will be held liable for any loss or damages resulting from any errors or omissions in the
information herein provided, whether due to the negligence or otherwise of Park Village Auctions or the Sellers or any other person.
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DULY INSTRUCTED

On instruction from and on behalf of the Business Rescue Practitioner of Tshiawelo Holdings (Pty) Ltd (In Business Rescue) we will
bring to auction the subject Erf 7306 Chiawelo Ext 3 improved with a filling station canopy, convenience store and certain other
improvements which is subject to a Notarial Deed of Lease in favour of Engen Petroleum Ltd and managed by Engen Petroleum
Ltd as Engen.

PLEASE NOTE: The sale is limited to ownership of the stand and permanent improvements thereon and excludes any trading
rights including the right to pump fuel and any improvements and fittings owned and installed by Lessee “Engen Petroleum
Ltd” which include, but is not limited to, underground diesel and petrol tanks, pumps, generator, Compressor, CCTV Camera
System, split air-conditioning units, kitchen equipment and fittings, walk-in cold room, shop fittings and fixtures.

The property will be offered for sale via a Simulcast Auction (onsite with online bidding) onsite on Tuesday 24 June 2025 at
11:00am.

Please Note:
+ Refundable Registration Deposit of R50 000.00 payable into the Auctioneers’ FNB Trust Account
+ A Deposit of 15% of the Purchase Price, plus Agent’s Commission of 6% plus VAT thereon, is payable by the successful Bidder
immediately following the auction
* The sale of the property excludes all moveable assets such as vehicles, office furniture and equipment, plant and
machinery, and other non-permanent installations.
« The Business Rescue Practitioner reserve the right to accept or not accept any offer received

FOR MORE INFORMATION PLEASE CONTACT:
Debbie

Contact details: 011 789 4375

E-mail: auctions@parkvillage.co.za
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Registration Deposit: R50 000 refundable Registration Deposit payable into the Auctioneers’ FNB Trust Account by 16:00pm the
day before the auction

Bidders Deposit: 15% of the Purchase Price payable on the fall of the hammer

Commission: Buyer's Commission of 6% plus VAT payable on the fall of the hammer

Occupation: Date of Registration of Transfer

Risk, Control & Insurance: The sole risk and control and benefit in and to the property shall, unless otherwise agreed in writing
and signed by both parties, pass to the Purchaser on the date of registration of transfer into the Purchaser's name and from
that date, the Purchaser shall be liable for all imposts levied on the property, inclusive of and without limiting the generality
hereof, all municipal rates and taxes, licences and other official and/or municipal and consumable charges.

VAT: The Seller is a registered VAT Vendor and VAT at 15% on the purchase price is payable.

Rules of Auctions: The Rules of Auction are available on our website at www.parkvillage.co.za

FOR MORE INFORMATION PLEASE CONTACT:

Debbie OR Jaco
Contact details: 011 789 4375
E-mail: auctions@parkvillage.co.za
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TITLE DEED INFORMATION:
Registered Description:

Erf Number 7306 Chiawelo Extension 3, District of the City of
Johannesburg Metropolitan Municipality, IQ, Gauteng Province

Registered Owner: TSHIAWELO SERVICE STATION PTY LTD

Title Deed Number: T44064/2019
Registered Extent: 2 915m?
Bond: ABSA BANK LTD in the amount of

R12 000 000.00 (Bond Number: B30353/2019)

And
Registered Description:

ENGEN PETROLEUM LTD in the amount of
R6 000 000.00 (Bond Number: B30354/2019)

Servitudes: As per the Title Deed (enclosed)

Page 2 )

And the Appearer declared that his/her said principal had truly and legally sold on
20 August 2019 and that hefshe, the said Appearer, in his/her capacity aforesaid,
did, by these presents, cede and transfer to and on behalf of

ey

TSHIAWELO SERVICE STATION-PROPRIETARY LMITED . 0
Reglstraﬁun Number 20151‘202631!0? ) T
R A s
its Sumsm in Title or assigns, in full and free propery ™~ e ‘?,_J-
ERF 7306 C.HIAWELG EXTENSION 3 TOWNSHIP
REGISTRATION DIVISION 1Q, PROVINCE OF GﬁUTENG

PR 4

MEASURING 2915 (TWO THOUSAND NINE HUNDRED ANI:I FIi‘TEENJ
Square metres

FIRST REGISTERED and still held by Certificate of Conseolidated Title
T6257/2017 with Consolidation Diagram SG No. 1963/2016 annexed i
thereto ..

SUBJECT TO THE FOLLOWING COMDITIONS:

A1, The farmer Erf 5806 Chiawelo Extension 3 Township, Registration Division
1.Q., Province of Gauteng, indicated by the figures abEFa an consolidated
diagram 5.G. Mo, 1963/2016 is subject to: '

Motarial Deed Mo, 3001939 S wheraby 1h§ right has been granted to THE
VICTORIA FALLS AND TRANSVAAL POWER COMPANY LIMITED, to
conuey electricity over the property hereby transferred together with
ancillary rights, and subject to conditions as will more fully appear an
reference to the said Notanal Deed and diagram.

2. The former Erf 5807 Chiawelo Extension 3 Township, Registration Division
1.Q., Province of Gauteng, indicated by the figures ABCDbaA on
consolidated diagram S.G. No. 1863/2016 is subject to:

Motarial Deed No, KE25/19885 whereby the right has been granted ta THE

VICTORIA FALLS AND TRANSWAAL POWER COMPANY LIMITED, to

convey electricity over the property hereby transferred together with

ancillary rights, and subject to conditions as will more fuly appear on
" reference to the said Notarial Deed and diagram.
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3 RENTAL
NOTARIAL DEED OF LEASE:

11 Subject to the remaining pra-.llsmn's of this clause 3, the rental payable by the Lessee to the
Lessor with respect to the pericd from its entry into force under sub-clause 2.1 until the end of
the month of which the Base Date is the first dey, notwithstanding the lengih of such period, shall

. . . . . be a sum of R 30 000.00 {thirty thousand Rand). Any reference to “monthly rental” in respect of

The subject Erf Number 7306 Chiawelo Extension 3, is subject to a the first Rental Year shall be deemed to freat such period as a manth.

Notarial Deed of Lease in favour of Engen Petroleum Ltd. 32 The monthly rental in respect of each remaining calendar month of the first Rental Year shall be
: the sum of R 30 000.00 (thirty thousand Rand).

3 3 In respact of each subsequent Rental Year for the duration of the Initial Period, the monthly

The Lease is for a period of 20 years from 2019. rental shall be the menthly rental effective during the immediately preceding Rental Year plus a
factor of 7% (seven percent). : :

34 Forease of reference, the monthly rental for each Rental Year during the Initial Period is set out

Lease Year: 6 in the following table;
Monthly Rental: R 42 076.55 oy Escaiation Rale Renil
Escalation: 7% i il R_30 000
2 i R 32 100
3 T% R 34 347
4 ] R 36 751.25
Development Rental:  R182 497.34* 5 T R 39 32388
6 T R 42 076.55
T T R 45 021.91
e . 8 ] R 48 173.44
The Development Rental is in in accordance with Paragraph 3.8 of 9 T% R 51545 59
; .. . ) 10 7% R 55 153.78
the Deed of Lease and is addition to the Monthly Rental defined in
Pa rograph 3.4. 38 In addition to the rental payable in ﬁucnrdanoe wilh the provisions of clauses 3.1 fo 3.7, the

Lessee shall effect payment to the Lesser of Development Rental on the following terms:

e ege . . R 1 00 fa i
*The initial Development Rental of R 150,000.00 per month is subject ta) ;ﬁ:?rm:mg-i:nl{;; amoyfil SRy ms;E:nuu 00 for a pericd of twelve consecutive
to escalation of 4% per annum and is payable for a period of 10 (b) in respect of each subsequent period of twelve comsacutive calendar months. unti

i i i immedialely prior to the tenth anniversary of the Base Date, the monthly rental shall be the
(ten) years from the Base Date i.e. date of registration of the lease. ronthly retial lfociive durkg the mmodiately precedineg period of fwelve consscutive

calendar months plus a factor of 4% (seven percent).

The Lessee is responsible for all assessment rates, taxes,
B. AUTHORITIES' CHARGES WITH RESPECT TO THE PROPERTY
81 The Lessee shall be solely responsible for all assessment rates, taxes, betterment charges and

betterment charges and outgoings inclusive of license fees, water,
other taxes and outgoings of every description levied on the Property andfor the improvements

electric current, sewerage and refuse removal. Paragraph 6.1 to 6.6 Thoreon adlior the cocubation or use thereof, inchiaive of licence fees payable in respect of the
Property.

6.2 The Lessea shall be solely respansiole for all water, electric current, gas, sanitary, sewerage and
refuse removal and other similar charges as may from time to time ba levied by any competent
authority in respect of services provided to the Premises.
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NUMBER 7306 MANOTSHE STREET :
THE STAND:
Layout & Topography:

The stand is roughly rectangular in proportion bordered on

three side by public roads with the longer perimeters bordering

Tshithune and Manotshe Streets and the shorter perimeter of
the stand bordering onto Tshithuthune Steet.

The topography of the stand is fairly even with a moderate
decline from Northeast to Southwest across the length of the
stand.

Servitudes:

The property is not affected by any servitudes.

THE IMPROVEMENTS:

The improvements are located towards the front Tshithuthune
Steet boundary of the property and comprise a forecourt
canopy and convenience store.

The Forecourt Canopy :
The forecourt canopy is steel framed under IBR roof sheeting

structure accessible by car from all three of the public streets
bordering the property.

The Commercial Building:

The single storey commercial building of plastered and
painted brick walling fitted with aluminium framed glazing
and shop front windows under a pitched Corrugated Iron
roof sheeting structure is accessible from under the forecourt
canopy and is comprised of the retail store floor areq, a
commercial kitchen with walk-in pantry, managers office,
general storeroom, male and female cloakrooms and a
wheelchair friendly cloakroom.

Located on the side of the building is a security office with
male and female change rooms with showers and toilets
located at the back of the building.

Flooring: Ceramic floor tiles
Walling: Plastered and panted brick walling
Ceiling: Suspended and painted ceiling board
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INTERNAL AND EXTERNAL FITTINGS & FIXTURES: SURFACE AREAS:
The forecourt, canopy, and retail store is fitted to the tenants’ The driveways and parking areas and walkways around the
specifications. building are brick paved with the parking areas between the

pump under the canopy, being re-forced concrete.
The improvements and fittings not limited to the
underground diesel and petrol tanks, petrol pumps,
generator, Compressor, CCTV Camera System, split air- BOUNDARY:
conditioning units, kitchen equipment and fittings, walk-in
cold room, shop fittings and fixtures are the property of the The property here street front perimeters are bound by steel
Lessee “Engen Petroleum Ltd” and would be removed if the mesh fencing with back perimeter bound by the walling and
Lease Agreement is cancelled or not renewed at the end of fencing of the neighbouring two residential buildings.
the Lease Agreement.

ESTIMATED EXTENT OF IMPROVEMENTS:

Forecourt Canopy: 416m?
Building: 408m?
Total: 824m?

ELECTRICAL INSTALLATION:

The electrical installation appears to comply with Municipal
regulations with the supply via the City of Johannesburg
Metropolitan Municipality. The property is fitted with a 3-
Phase electrical installation.

CUSTOMER PARKING:
Located at the front of the building are Eight (8) customer

parking bays with a further Seven (7) open bays at the back
of the building.
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MUNICIPAL INFORMATION:
Municipal Valuation:

Land & Improvements: R 1850 000.00

Rates & Taxes:

Account Number: 556226156

Monthly Rates: 517.00

PLEASE NOTE: In terms of the Notarial Deed of Lease, the Lessee “Engen

Petroleum Ltd” is responsible for the maintenance, property insurance,
Rates & Taxes and consumables relating to the property.

Zoning:

Industrial

B, AUTHORITIES CHARGES WITH RESPECT TO THE PROPERTY

6.1 The Lessee shall be solely responsible for all assessment rates, taxes, betterment charges and
other taxes and outgoings of every description levied on the Property andfor the improvements
thereon andior the oooupation or use thereof, inclusive of licence fees payable in respect of the

Property.

6.2 The Lessee shall be solely responsible for all weter, electric current, gas, sanitary, sewerage and
refuse removal and other similar charges as may from time to time be levied by any competent
authority in respect of services provided to the Premises.

6.3  The Lessee shall, to the extent rezsonably practicable and so required by the Lessor, enter into
direct arangements with the autherily concerned for payment of any amounts levied or to be
levied by that authority as contemplatad in the provisions of sub-clause 6.2,

f.4  Should the Lessee effact paymant to the Lessor, or to the local autharity, of any amount for which
it is in fact not liable, the Lessor shall. on demand, reimburse the Lessee that amount,




WINDEED — ERF 7306 CHIAWELO EXT 3

PARK VILLAGE AUCTIONS

Trusted by banks, respected by buyers

Lexis® WinDeed

WinDeed Property

JOHANNESBURG, CHIAWELO EXT 3, 7306, 0 aaellte v AHESt :
p PN | Q°°
o
o
&
o
&
Search Date 2025/05/26 10:21 Tawnship CHIAWELD EXT 3 %, %
Reference . Erf Number 7306 S o °
Report Print Date 2025/05/26 10021 Portion Mumber [4] "JFe
Deeds Office Johannesburg ~ G/} :
L e@ .
4 %,
%, %
%, TN
REGISTERED PROPERTY DETAILS S 0pen- Mol conuins

Praperty Type ERF Dagram Deed Mumber T6257/2017
PROPERTY INFORMATION
Erf Mumber 7306 Registered Size 2915.000060M
" o No property information to display
| Fartion Mumber 0 Municipality CITY OF JOHAMNMNESEURG -
Tawnship CHIAWELO EXT 3 Prowvince GALTENG
Registration Division [s} Coordinates (Lat/Long) -26.275553 / 27 844492 MUNICIPAL VALUATION
Deed Office JOHANMNESBURG No municipal valuation to display

OWMNER INFORMATION (1)

TSHIAWELD SERVICE STATION PTY LTD Cwner 1 af 1

Sales shows the details of the most recent transfers in close proximity to the specified property.

Person Type COMPANY Title Deed T44064,/2019

Name TSHIAWELD SERVICE Purchase Date 2019/08/20
STATION PTY LTD

Registration NMumber 201820263107 Purchase Price (R) 3000000

Share (%) - Registration Date 2019/11/29

DISCLAIMER
This report contains information provided to LNRM by content providers and LNRM cannot contral the accuracy of the data nor the timely accessibility. LNRM will not be
hedd Rable forany claims based on rdiance of the search information provided. This report & subject to the terms and conditions of LexisNesis Risk Management Agreement
LexisNexis Risk Maragement (Pty) Ltd s a registered credit bureau INCRCB26)
DISCLAIMER
This report containes informa tion provided to LNRM by content providers and LNRM cannot control the accuracy of the data nor the timely accessibility. LMRM will not be
Fedd labbe fior ary claims based onrdiance of the searchinformation provided. This report s subject to the terms and conditions of LexisNesis Risk Management Agreement.
Lexhesds Risk Management(Phy) Ltd i a registered ored it bureau (NCRCB24).

0861 946 333
windeed support@exisnexis.coza
searchwindeed co.za | wwwawindeed.coza

((i' LexisNexis’

0B&1 944 333
windeed support@lexisnexis cozra
searchwindeed.coza | wwwwindeed.coza

@' LexisNexis
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3 o & & & N 625 000 | 456 | 2023/04/02 2023/07114 |
a‘? A’ﬂ.{— < .,
D) 5 (RY,, %, i O
TTa 0 Y o & SALES ANALYSIS |
ﬂ“)k& ,,‘3{, s e o b " ? 55 Egg 15 properties used in the analysis.
el
2 & @ St ' g 95: A’o,.e Nate: Where there is no monetary value or extent it has been ignored.
£ Q)] S @‘o o e, St & Price (R) R/ Extent (i)
] 2
K & 5 K € 5 Highest Priced Property 900 000 1198 751
&‘}9" .o\;, & s Average Priced Property 583 821 1858 314
o & “ Lowest Priced Property 4 500 30 217
3 ‘} ‘_oa\"
oF ’5; - se
&
“%, BONDS AND OTHER DOCUMENTS (8)
%ag, o) he' % # | Document Number Institution | Amount R}
" D T v 1 | B30353/2019 AB S ABAMK LTD | 12 000 000
%, 5, 'Zo% S % %&0 2 | B30354/2019 ENGEN PETROLEUM LTD | 6 000000
v, » &, s
L%, 8 L R, Y, T, O 3 | k2967/20195
L =N & w, Jn £, A G O
%, f-‘o,% Tty & o‘o@ v % g 3 4 % *v‘»,& S 4 | K2968/20195
%"4’ %"ss' % «* ~ @o“'aa\ > ! “OpenSh':I;ﬂ;'!a: c'gntrﬂ:umrs > | K2969/20195
< 2 = = 6 | CONSOLIDATE FROM TOWN CHIAWELO EXT 3 ERF 5807
RECENTLY REGISTERED TRAMNSFERS BRTN O
Address [ Property Information Size | SalesPrice(R) Distance {m) | Sold Transferred 7 CONSOLIDATE FROM TOWN CHIAWELD EXT 3 ERF 5806
m?) PRTN O
! B | 1-7124/2022C TSHIAWELD SERVICE STATION PTY
A | 47 MANOTSHE STREET, 322 750 000 135 | 2024/03/21 2024/08/08 LTD
CHIAWELD
B | 11 MORETLWA STREET, 288 830 000 229 | 2024/08/04 2024/10/10 T
CHIAWELD PROPERTY HISTORY (2)
C | 2 MOTUBASI STREET, 256 800000 228 | 2024/06/20 2024/08/16 # | Document Amount(R) | Halder
MAPETLA 1| TeasTi017 RABOTHATA MASHUDU TIMOTHY
O | 1DMOLETSI STREET, MAPETLA 338 122 000 160 | 2020/11/08 2022/12/15 2 | B18152/2013 3000 000 | RABOTHATA NDIFUNA DANIEL
E | 5MORETLWA STREET, 288 500 000 237 | 2021/12/14 2022/10/14
CHIAWELD
F | 19 LEFOKA STREET, MAPETLA 238 550 000 256 | 2022/04/12 2022/08/29 4 | hare Type Distance (m
G| 2869 SERHUKHUNE DRIVE, 227 F40 000 AQ7 | 202402/ 2024/05/13 1 MAPETLA HIGH SCHOOL EDUCATION 972
MAPETLA
2 | SEDIBATHUTO PRIMARY EDUCATION 406
| H | 4B TLAAKA STREET, MAPETLA 219 520 000 380 | 2023/04/21 2023/07/20 3 T MORTING PRIVIARY CDUCATON P
|| 49 TLAAKA STREET, MAPETLA 217 200 000 404 | 2022/03/09 2023/11/06
. 4 | DIKGABANE PRIMARY SCHOOL EDUCATION 561
1| 2036 SEKHUKHUNE, MAPETLA 751 6 500 379 | 2003/09/23 2023/03/03
5 | ALTMONT TECHNICAL HIGH EDUCATION 679
K | 15 PHALA STREET, MAPETLA 227 650 000 432 | 2022/06/21 2023/11/22 SCHOOL
H | 48 TLAAKA STREET, MAPETLA 219 550 000 380 | 2022/09/05 2022/11/23 PROTEA SOUTH PRIMARY SCHOOL | EDUCATION e
L | 5SEKOATISTREET, MAPETLA 217 630 000 373 | 2022/08/17 2022/09/16 KHOTSO PRIVIARY EDUCATION T
Mo 286 850 000 416 | 2022/06/26 2023/01/17 MOTSANENG PRIMARY EDUCATION 208
DISCLAIMER DISCLAIMER

This repart contains infonma tion provided to LNRM by content providers and LNRM cannot contral the accuracy of the data nor the timely accessibility. LNRM will not be
Feld Bable for any claims based onrdiance of the seanch information provided. This repart s sulbject to the terms and conditions of LexisMesis Risk Maragement Agreement.
LexisMexis Risk Marnagement (Pty) Ltd ks a registered oredit bureau (NC RCB24).

f@’ LexisNexis

0861 46 333
windeed support@kessnexis.cora

seardhwindesd co.za | wwwowindeed.coza

This report contains information provided to LNRM by content providers and LMRM cannat control the accuracy of the data nor the timety accessibility. LNRM will nat be
beld Rable for any claims based onrdiance of the search information provided. This report s subject to the terms and conditions of LexisMexis Fisk Management Agreement.
LextsMexis Risk Management (Pty) Lid i a reaistered oredit bureau (NCRCB26).

@’ LexisNexis

0861 946 333

windeed support@lexisnexis cora
searchwindead co.za | wwwwindeed.cozra
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CONSOLIDATION DIAGRAM
SHEET No.2 [L.MNo 296/1960 $.G. No.
Bt 196372016
o e 17
AsPROVED Approved
\ CO-OPERATION AND DEVELOPMENT COMPONENTS' . W—ﬁ
\2__ 1. The figure abEF: ts Erf 5606 for
et . The figure abEFa represents . SURVEYOR-
— Vide General Plan S.G. No. L 296/1980. GENERAL
— | o Deed of Transfer No.T 4 405 8/20/ 2 20/6 0 "20
" 2. The figure ABCDbaA represents Erf 5807. Act 4 of 1984
Vide General Plan $.G.No. L 296/1980. Proc. R1897/1988 Reg. 15(5)
Deed of Transfer No.T « 2o & f2cr4 Certificate and Plan

SHEET _INDEX
SCALE : 1710000

TIN
G, \
N g oo % : : Scale 1:1250
The figure S TUV represents o servitoée of A ;,, AT [P . . 3
SR T e et e e \ N The figure ABCDEFA
s /s represents 2915 square metres of land being
¢\ ERF 7306
s \ (and comprises components 1 and 2 listed above)
CHIAWELO EXTENSION No. 3 TOWNSHIP
Province of GAUTENG
Compiled in April 2016 by me w
T.S. PHAKATHI
Professional Land Surveyor
L296/1980 - Additional Notes R
ERWVEN 5806-5807 CONSOL now ERF 7306-5.G _No. 1963/2016 This diagram is annexed to The original diagrams are ~File £RvEr

No. ‘as listed above.

dd. GP. S.G.No.L296/1980
ifo. Comp. QNP - 3194, 3332

Registrar of Deeds TP
THE
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CITY OF JOHANNESBURG: W’ Geo4nformatics Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998
Property Report
, 174 No 528 PROVINCIAL GAZETTE, 25 NOVEMBER 2015
Roports genarated from 1ho wabsio oan be used for the purpase of 2oning informaton. Zoning information must ba read in conunction wih ®e appicabio Town Plarning
Sehoro classes and Amandmont Sohame raevart 1o the arf. More nformation can be abtained from Ba information dosk on the 5 foor, Malro Bukdng, Scaanfoniin
Amendment Scheme Number [16-15440
Town Planning Scheme Code [0
Hotlink hitps.//ags.joburg.org za/Amendment_Schemes/000_16-15440.pdf
Amendment Scheme Date 2015/08/26 12:32:14
Active Date 2015111125 12:32:14
Status CURRENT Notice begins further down on page

LOCAL AUTHORITY NOTICE 2107 OF 2015

Notice is hereby given that the City of g Metropol ipality
Erven 5806 and 5807 Chiawelo Extension 3 in terms of section 6(8) of the 9
(Act 3 of 1996) as amended

has appr the foll g in respect of
of R Act, 1996

(U] The amendment of the Land Use Conditions as defined in FoftheR i relating to T
Establishment and Land Uses 1986, made in terms of Section 88 of the Black Communities Development Act.
1984 (Act 4 of 1984) from *“Community Facility” to “Industrial’, subject to certain conditions as indicated in the
PP d jon, which will be known as Amendment Scheme 16-15440.

The Amendment Scheme is filed with the Executive Director: D Planning, 158 Clvic Boulevard,
Metropolitan Centre, A Block. 8th Floor, Braamfontein 2017 and is open for inspection at all reasonable times

Amendment Scheme 16-15440 will come into operation on the date of publication hereof

Hector Bheki Makhubo
DI : Legal A
City of Johannesburg Metropolitan Municipality
Notice No: 827/2015.
Date: 25 November 2015

Mon May 26 2025

This gazetie is 2iso available free online at www.gpwonline.co.za




MUNICIPAL GIS & ZONING:

! /.
i
City of Johannesburg
v \ i ey rigin "y
Johurg WO D monenaw
Braamfontein www.joburg.org.za
Batibane (PTY) Ltd
PO Box 4694
KEMPTON PARK
1620 26 August 2015
Dear Sir

COMMENTS ON THE APPLICATION FOR REZONING OF ERVEN 5806 AND 5807
CHIAWELO EXTENSION 3 IN TERMS OF SECTION 57B OF THE BLACK
COMMUNITIES DEVELOPMENT ACT, 1984 (ACT 4 OF 1984).

(REG NO.: 16-15440)

Your application dated 12 May 2015 refers.

Notwithstanding the provisions of any other law, the Executive Director: Development
Planning, duly authorised on behalf of the City of Johannesburg and in terms Clause 57(b) of
Black Communitics Development Act, Act 4 of 1984, read together with the Township
Establishment and Land Regulations, 1986, hereby support, subject without prejudice to the
general conditions of Annexure F of the repealed Black Communities Development Act, 1984,
the amendment of the zoning of Erven 5806 and 5807 Chiawelo Extension 3 from “Community
Facility” to “Industrial” to permit the development of a filling station :

Use Zone . “Industrial”

Primary Rights : Filling station and associated and subservient uses only
Consent Use Rights :  As per Annexure F

No Rights : As per Annexure F

Height : As per Annexure F — Three (3) storeys

Coverage . As per Annexure F - 70%

Floor Area Ratio : As per Annexure F — 1,0 ¢
Parking Provision : Parking shall be provided to the satisfaction of the Council
Building Lines 1 Asper Annexure F

General Conditions:

1. The erf may only be used for a filling station and associated and subservient uscs.

2. A Site Development Plan to the satisfaction of the Council shall be submitted for
evaluation and be approved prior to the submission of building plans.

3. The erf shall be landscaped, prefcrably by the planting of indigenous trees and shrubs, and
maintained to the satisfaction of the Council.

4. Ingress to and egress from the erf shall be located, built, paved and maintained to the
satisfaction of the Council (JRA) as per approved SDP.

5. On-site storm water attenuation shall be provided and maintained to the satisfaction of the
Council (JRA), if required.

PARK VILLAGE AUCTIONS

Trusted by banks, respected by buyers

6. The storm water attenuation area shall be fenced, if required, and all the necessary safety
precautionary measures shall be imposed, implemented and maintained by the owner at all
times to the satisfaction of the Council.

7. Erven 5806 and 5807 Chiawelo shall be consolidated.

The following shall be noted:
1. Al conditions of the City of Johannesburg's affected departments and Municipal Entities
(ME's) shall be complied with to their satisfaction.

Yours faithfully

e e

/_.\__—4::(\
pp-EXECUTIVE DIRECTOR: '
DEVELOPMENT PLANNING
(City of Johannesburg)

Author : Zara Marais
Tel. : 0114076174
Fax. : 011339 1546
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CONSOLIDATION CERTIFICATE

This is to certify that the Executive Director: Development Planning, duly authorised thereto,
granted c to the lidation of Erf 5806 and 5807 Chiawelo Extension 3 in terms of
Section 92 of the Town Planning and Townships Ordinance, No. 15 of 1986, into one erf as shown
on Plan 16/3290/2014' and subject, without prejudice to the general provisions of the Town
Planning Scheme, to the following conditions:

1. Compliance with all the requirements of the relevant City of Johannesburg departments and
MOEs. -

2. The owner shall submit a true copy of the consolidation diagram to the GIS Department of the
City of Johannesburg and to the Electricity Supply Authority (if applicable) as soon as it has
been approved by the Surveyor General.

NOTES

1. The Executive Director: Development Planning accepts no responsibility for the accuracy of the
figures or dimensions shown in the diagram on the reverse side hereof. {'

E TIVE DIRECTOR:
DEVELOPMENT PLANNING

PARK VILLAGE AUCTIONS
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L y Hogan Lovells (South Africa)
y Sandton
TEL: +27 11 286 6900
VEABMED . RMOHTGAGED
% B0
' ‘ o a ) 2 Y0 _een Di)
DEED OF TRANSFER @ By0352] 995
phoucol wisn-29 1 e |
TSHIAWELO SERVICE STATION PROPRIETARY LIMITED —
v - | Fooooss0se /2019
ERF 73056 CHIAWELO EXT 3 TOWNSHIP
X ~ DEED OF TRANSFER

BE IT HEREBY MADE KNOWN THAT
TERSIA SUSAN PRINSLOO

appeared before me, REGISTRAR OF DEEDS at JOHANNESBURG, helshe the
sad Appearer being duly authorised thereto by a Power of Attorney signed
at Sndien on$ Spdemby 2019 and granted to himiher by

MASHUDU TIMOTHY RABOTHATA
Identity Number 740211 5338 08 0
Unmarried

LAWTONS AFRICA
140 West Street, Sandton
Johannesburg

Tel: +27 11 286 6300

LAWTONS Email: info@lawtonsafrica.com
AFRICA www._lawtonsafrica.com
Docex 7, Sandton Square

WA VEADERE m»emvsam T
FOA FURTHER ENDORSVE Q&L =

GhosiConvey 17.1.14.6

S Lexis® Convey 17.1.11.21
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And the Appearer declared that his/her said principal had truly and legally sold on
20 August 2018 and that he/she, the said Appearer, in his/her capacity aforesaid,
did, by these presents, cede and transfer to and on behalf of

TSHIAWELO SERVICE STATION PROPRIETARY LIMITED . “w
Registration Number 2018/202631/07 LA Rl

5 A an R ey

its Successors in Title or assigns, in full and free property =~ °*

ERF 7306 CHIAWELO EXTENSION 3 TOWNSHIP ey
REGISTRATION DIVISION 1Q, PROVINCE OF GAUTENG A

MEASURING 2915 (TWO THOUSAND NINE HUNDRED AND-FI?LI'EEN)
Square metres

FIRST REGISTERED and still held by Certificate of Consolidated Title
T6257/2017 with Consolidation Diagram SG No, 1963/2016 annexed
thereto - -

SUBJECT TO THE FOLLOWING CONDITIONS:

A1, The former Erf 5806 Chiawelo Extension 3 Township, Registration Division
1.Q., Province of Gauteng, indicated by the figures abEFa on consolidated
diagram S.G. No. 1963/2016 is subject to: '

Notarial Deed No. 30/1939 S whereby the right has been granted to THE
VICTORIA FALLS AND TRANSVAAL POWER COMPANY LIMITED, to
convey electricity over the property hereby transferred together with
ancillary rights, and subject to conditions as will more fully appear on
reference to the said Notarial Deed and diagram.

2. The former Erf 5807 Chiawelo Extension 3 Township, Registration Division
1Q., Province of Gauteng, indicated by the figures ABCDbaA on
consolidated diagram S.G. No. 1863/2016 is subject to:

Notarial Deed No. K625/1988S whereby the right has been granted to THE
VICTORIA FALLS AND TRANSVAAL POWER COMPANY LIMITED, to
convey electricity over the property hereby transferred together with
ancillary rights, and subject to conditions as will more fully appear on
reference to the said Notarial Deed and diagram.

Lexis® Convey 17.1.144
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Page 3 )

3. Notarial Deed No. K210/197-87S havind reference to the sale and cession
of coal rights on a portion of the farm which includes the area hereby
conveyed which rights are restricted by Notarial Deed No. K157/1996S as
will more fully appear from reference to the said Notanal Deed.

4. () Notarial Deed No. K1095/1991S whereby the right has been granted
to THE VICTORIA FALLS AND TRANSVAAL POWER COMPANY
LIMITED, to convey electricity across the property hereby
transferred together with ancillary rights, and subject to conditions
as will more fully appear on reference to the said Notanal Deed and
diagram, which Notarial Deed was registered on the 30the
November, 1938,

) Notanal Deed No. K1367/1996S whereby the right has been granted
to the ELECTRICITY SUPPLY COMMISSION to convey electricity
over the property hereby transferred together with ancillary rights,
and subject to condtions as will more fully appear on reference to
the said Notarial Deed and diagram, which Notarial Deed was
registered on he 7 September 1945,

5. Deed of Servitude No. K353/1988S, having reference to the laying of pipes
to convey water to Johannesburg.

AND FURTHER SUBJECT TO THE FOLLOWING CONDITIONS HEREINAFTER

SET OUT: '

B.1 (i) The use of the sites set cut hereuder is as defined and subject to
such conditions as are contained in the Land Use Conditions in
Annexure F to the Township Establishment and Land Use
Regulations, 1986, made in terms of section 66(1) of the Black
Communities Development Act, 1984 provided that all applications
for public garages and liquor outlets shall be submitted to the
Council for approval and provided furthermore that on the date on
which a town-planning scheme relating to the site comes into force
the rights and obligations contained in such scheme shall supersede
those contained in the aforesaid Land Use Conditions, as
contemplated in section 57B of the said Act.

Lexis® Convey 17.1.14.6
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Page 4
The use zone of the erf can on application and after consultation
with the Council concerned, be amended subject to such conditions
as the Council may impose.

The erf is subject to the following servitudes in favour of the Local
Authority for municipal services and equipment:

(a) 2,00 metres wide along any two boundaries other than a

street boundary.

(b) 2,00 metres wide across the access portion of a pan handle
e,

(c) 2,00 metres each side of any Electricity distribution cubicle or
lighting mast.

Provided that the local authority may waive full compliance with the
requirements of any of these servitludes

iy

(iif)

(iv)

Should the Local Authority be requested to make any alterations to,
repositioning or removal of any existing municpal service on or
traversing the erf, all expense of such alteration, repositioning or
removal shall be prepaid for by consumer to the Local Authority,

No building or other structure shall be erected within the aforesaid
servitude servitude areas and no large-rooted trees shall be planted
within the area of such servitude or within a metre thereof,

The Local Authortiy shall be entitied to deposit temporarily on the
land adjoining the aforesaid servitudes such material as may be
excavated by it during the course of construction, operation,
maintenance, repositioning or removal of such municipal services
and equipment as it, in its discretion, may deem necessary and shall
further be entitled o reasonable access to the said land for the
aforesiad purpose, subject to any damage done during the process
of the construction, operating, maintance, repositioning, or removal
of such municipal services and equipment being made good by the

o 7

PARK VILLAGE AUCTIONS
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Fage 5 j
(W) The ed lies in an area where soil conditions can effect building and
structures an result in damage to them and the owner thereof
accepts all kability for any damage thereto and to any sitructure
thereupon which may result frorm such conditions,

3. The use of the aforesaid site shall be "Community Facilig”

AND SUBJECT FURTHER to such conddions as are mentioned or referred to in
the aforesaid Deadis.

WHEREFORE the Appearer, renouneing all rights and titie which the said

MASHUDU TIMOTHY RABOTHATA, Unmarried

heretofare had 1o the premises, did in consequence also acknowledge him to be
entirely dispossessed of, and disentitled 1o the same, and that by virue of these
presents, the said

TSHIAWELO SERVICE STATION PROPRIETARY LIMITED
Registration Number 2018/202631/07

its Successors in Title or Assigns, now Is and henceforth shall be entitled thereto,
conformably 1o local custom, the State, however reserving its rights, and finally
acknowledging the purchase price to be the sum of R3 00000000 (THREE
MILLION RAND).

¢

s el i 17 1 11 31
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o bages ) _ | % .
l IN WITNESS WHEREODF, | the said Registrar, togethes with the Appearer g.q., L
have subscribed 1o these presents and have caused the Seal of Office to be affived

thereto.

THUS DONE AND EXECUTED at the Ofiice of the REGISTRAR OF DEEDS at
JOHANNESBURGon ~ WH-11-13

PAGE

ANNEXEDTO T

BY VIRTUE OF NOTARIAL DEED oF sERwiTupe k_ 0000025970/2019 sgors @
DATED 06/11/2019,

THE WITHIN MENTIONED PROPERTY 1S SUBJECT TO A WAIVER OF PREFERENCE OF
RESTRAIN OF TRANSFER OF PROPERTY IN FAVOUR OF ABSA BANK LIMITED GRANTED
BY ENGEN PETROLEUM LIMITED

AS WILL MORE FULLY APPEAR FROM THE SAID NOTARIAL DEED

08 -11- 19
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NOTARIAL DEED OF SERVITUDE IN RESTRICTION OF USE
Protocol No. 78/ 2018

BE IT HEREBY MADE KNOWN:

THAT an this 13" day of September, in the year Two Thousand and Nlnebeen (2019} at
Juhannesl:lurg before me

ASHLEY RDH\"N ALLANBY

Motary Public practising at the foresaid place, and in the presence of subscribing cmnpebent
witnesses, came and appeared:

KHULULIWE VIVIACIOUS JAKD
in her capacity as the duly authorised attorney and agent of
TSHIAWELD SERVICE STATION PROPRIETARY LIMITED
Reglstration Number 201820263107 L
(hereinafter referred to as "the Grantor”)

she being duly authorised thereto under and by virtue of a special power of attorney granted to
her at Sandtan on the 20% day of August 2019 by,

MASHUDU TIMOTHY RABOTHATA
he being duly authorised thereto by virtue of a resolufion passed by the board of di
Grantor at Chiawelo on the 250 day of July 2019;

and in her capacity as the duly authorised attormey and agent of.

Matanial Deed of Lease page 2

ENGEN PETROLEUM LIMITED
Registration Number 1988/003754/06
(hereinafter referred to as "the Lessee")

she being duly authonsed therets under and by virtue of a special power of attormey granted to her at
Johannesburg on the 14" day of August 2019 by

LEFIKA MOROBE

in his capacity a3 legal advisor of the Lessee and being duly authorised thereto by vinue of a resolution
passed by the board of directors of the Lessee at Cape Town on 01 March 2016;

which said special powers of a‘fk:lrney and certified copies of which said resolutionfs] remain filed in my
protocol.
AND THE SAID APPEARER DECLARED THAT:
The Lessor hereby lets to the Lessee which hires the following immovable property:

ERF 7306 CHIAWELO EXTENSION 3 TOWNSHIP

REGISTRATION DIVISION 1.Q.

PROVINCE OF GAUTENG

IN EXTENT 2815 (TWO THOUSAND NINE HUNDRED AND FIFTEEN) SQUARE METRES

HELD BY DEED OF TRANSFER NUMBERT (00044064 /2019
{herginafter called "the Property” and which, legether wilh all buildings and erections thereon or which might
be constructed thereon (including all fixtures and fittings therein to the extent owned by the Lessor) for the
duration, at the rental, and otherwise on and subject to the following terms.
1. DEFINITIONS

1.1 Inthis deed, excapt to the extent to which the context may indicate a contrary intenfion, each of

the following words and phrases shall have the meaning ascribed thereto below in this sub-clause

1.1:

{a) ‘the Act” shall mean the Petroleumn Products Act, No 120 of 1977 (as amended) inclusive
of requlations promulgated thereunder, as in force from time ta time,;

(b) “Base Date" shall mean the first day of the calendar month immediately following the later
of;

(1) the Streaming Date; or
{ii)  the date of ragistration of this lease; or
(i)  the date upon which the Development iz certified as practically complete;

(W)  provided that, in the event that the latest of the said dates is the first day of a calendar
month, the Base Date shall be that day;

{c) "Business" shall mean the business of an automative fuel filling station, conve
restaurant, “fast-food” facility, "auto-teller”, work shop, car-wash and a
actvity u-hlch for the time being is conducted as ancillary to automoti
operated under the Lessee's brand, f

{d] “the Controller” shall mean the Controller of Petraleum Products ung -. e
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2.

DURATION OF TENANCY

21

22

le)

[{:)]

{h

{t

i}

(k)
i

(m}

in)

(o)

P

This tenancy shall enter into force, or be deemed to have entered into force, on the
Fulfilment Date® as defined in the Transaction Agreement, and subject fo the of
af this deed and the provisions of law, shall continue until the end of the Initial Per

The Lessee shall have the option to renew this lease for each of the Renewal Pey
to in sub-clause 1.1. The renewal of this lease shall take place for each of the Ren

"Development’ shall mean buildings and other improvements to be erected on the
Property intended infer alia to serve as fuel filling station, convenience store and related
tacilities in accordance with the Transaction Agreement;

“Final Date” shall mean the day immediately prior to the 207 (twentieth) anniversary of the
Base Date,

“First Renewal Period” shall mean a period commencing on the 107 {tenth) anniversary
of the Base Date and continuing until the day immediately preceding the 15™ (fifteenth)
anniversary of the Base Date;

“‘Initial Period” shall mean a period commencing on the date of execution of the
Transaction Agreement and continuing until the day immediately preceding the 10"
(tenth) anniversary of the Base Date,

“Premises” shall mean the Property together with all buildings, erections and other
improvements thereon ar which might be constructed thereon {including all fixtures and
fittings therain to the extent owned by the Lessor),

“Streaming Date" shall mean the day on which petrol, supplied by the Lessee o the
Premises for resale thereat in the Business, is first sold to the public through pumps
installed at the Premises by or on behalf of the Lessee.

“Renewal Period(s)" shall mean the renewal periods referred 1o above or any of them,
"Rental Year® shall mean

(i) the period from the commencament of this lease under sub-glause 2.1 until the day
immediately preceding the first anniversary of the Base Date; or

fii} any period of twelve consecutive calendar months beginning with the calendar
manth of which the first day is an anniversary of the Base Date.

"Retail Licence" shall mean the licence required by the Act to conduct on the Property
the business of a retailer of liguid petroleum fuals.

*Second Renewal Period” shall mean a period commencing on the 1587 (fifteenth)
anniversary of the Base Date and continuing until the day immediately preceding the 20
[twentieth) anniversary of the Base Date,

“Site Licence” shall mean the licence required by the Act pertaining to matters such as,
the personal qualities of the Lessor as owner of the Property, the condition of the Property
and the development and use of the Property for the sale of liquid petroleumn fuels in the
retail trade;

*“Transaction Agresment’ shall mean the agreement, If any, to which the Lessor and the
Lessee are parties, which provides for inter alia the conclusion of this lease and possibly

" for ather matters pertinent to the relationship between the Lessor and the Lessee relative

to the Property and any reference to the obligations of the Lessor, or the Lessee, under
the Transaction Agreement shall include cbligations under any agresment which is an
exhibit therata.
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automatically, that is to say, without the Lessee having to give any notice, The lease shall
howevar not be renewed for any Renewal Period ifthe Lessee gives written notice to the Lessor,
1o the effect that the lease will not be renewed for that Renewal Period concemed, within 30 days
of receipt by the Lessee of written nofice by the Lessor informing the Lessee of the forthcoming
option and calling upon the Lessee to make an election, whether or not to exercise its right of
renewal. The Lessee may elect not to renew the lease even though such notice by the Lessor is
received after the Renewal Period concerned has begun, or where no such notice is received by
the Lessee by the time the Renewal Period commences. If the lease is not renewed for any
Renewal Perlod, it shall also not be renewed for subsequent Renewal Periods if any.

3. RENTAL

3.1 Subject to the remaining pravisions of this clause 3, the rental payable by the Lessee to the
Lessor with respect to the period from its entry info force under sub-clause 2.1 until the end of
the month of which the Base Date is the first day, notwithstanding the lengih of such period, shall
be a sum of R 30 000.00 (thirty thousand Rand). Any reference to “monthiy rental’ in respect of
the first Rental Year shall be desmed to treat such period as a month.

32 The monthly rental in respect of each remaining calendar month of the first Rental Year shall be
' the sum of R 30 000,00 (thirtty thousand Rand).

33  In respect of each subsequent Rental Year for the duration of the Initial Period, the monthly
rental shall be the monthly rental effective during the immediately preceding Rental Year plus a
factor of 7% (seven percent). . :

34  For ease of reference, the monthly rental for each Rental Year during the Initial Period is set out
ini the following table;

Rental Escalaticn Rate Rental

Year
1 nil R 30 000
2 7% R 32 100
3 7% R 34 347
4 7% R 36 751.29
5 7% R 39 323.88
6 7% R 42 076.55
7 7% R 45 021.91
8 T% R 48 173.44
[] 7% R 51 545.50
10 % R 55 153.78

35  The monthly rental for the first Rental Year of the First Renewal Period shall be the sum of R
400 000,00 (one hundred thousand Rand).

36 In respect of esch subsequent Rental Year for the remaining duration of this agreement, the
manthly rental shall be the monthly rental effective during the immediately preceding Rental Year
plus a factor of 7% (seven percent).

3.7 For ease of reference, the monthly rental for each Rental Year subsequeant to the initial Period
is sat cut in the following table,




NOTARIAL DEED OF LEASE IFO ENGEN PETROLEUM LTD

Notarial Deed of Lease page 5

Rental Escalation Rate Rental
Year
11 il R 100 000
12 % R 107 000
13 % R 114 490
14 7% R 122 504.30
15 % R 131 079,680
16 T R 140 25520
17 7% R 150073
18 7% R 160 578.10
19 7% R 171 81860
| 20 7% R 183 84590

38 In addition to the rental payable in accordance wilh the provisions of clauses 3.1 fo 3.7, the
Lessee shall effect payment to the Lessor of Development Rental on the following terms:

(a) a manthly payment in the amount of R 150 000.00 for & peried of twelve consecutive
calendar months beginning on the Base Date:

(b) in respect of each subsequent period of twelve consecutive calendar manths until
immediately prior to the tenth anniversary of the Base Date, the manthly rental shall be the
monthly rental effective during the immediately preceding period of twelve consecutive
calendar months plus a factor of 4% (seven percent).

PAYMEMT OF RENTAL

4,1  Subject o the provisions of sub-clauses 4.2 and 20.3, all rental payable by the Lessee to the
Lessor shall be paid by transfer ta, or deposit into, the Lessor's current banking account, in the
name of the Lessar, at such bank in South Africa as the Lessor may appoint frem time to ime
by written notice to the Lessee. In the absence of the Lesser having notified the Lessee of any
such banking account in writing, the Lessee may retain such rental &nd shall not be cblged 1o
pay o tender the same and shall not thereby be considered to be in breach of its obligation to
pay that rental. Any such rental retained shall be paid in the above manner once the Lessee has
been provided with full written details of the relevant banking account.

4.2 The Lessee may at any time and from time to time by notice to the Lessor determine that any
amount which may then be or thereafter become due and payable by the Lessee to the Lessor
as rental with respect to this tenancy shall be set off against such obligations of the Lessor 1o the
Lessee as may be specified in that notice. The Lessor shall not be entitied to discharge any
obligation owed fo the Lessee by set-off against any claim for rental with respect to this tenancy,
except to the extent that such set-off may ocour pursuant te such a notice given by the Lessee
to the Lessor.

4.3 Mothing contained in sub-clause 4.2 shall be construed as limiting any rights of set-off which the
Lessee may enjoy at any time with respect to any. claim which it may have against, and any other
obligation owed by it to, the Lessor.

VALUE ADDED TAX

5.1 All rentals and other paymenis of every nature intended to be paid by one party to the other under
this lease are expressed as exciuding value-added tax. Subject to the provisions of sub-clause

5.2, to the extent the payee of such rentals and other payments (in this clause 5 re i,

“the Creditor”) is obliged to account to the South African Revenue Services far an
tax in respect thereof, the party lisble for such rental or other payment (in this clay
to &5 “the Debtor”) shall pay the Crediter the amount of such value-added tax in #
rental ar other payment.
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5.2

8.1

6.2

6.3

6.4

6.5

6.6

Mo liability on the part of the Debtor shall arise under sub-clause § 1 in respect of value-added
tax claimed by the Creditor unless there shall have been deliverad to the Debtor prier to the due
date for such rental or other payment -

{a) documentary evidence, in substance and in form to the Debtor's reascnable satisfaction,
thal the Crediter is obliged fo account for such tax; and

(b)  a proper tax invaice for the amount claimed complying with the raquirements of the Value-
Added Tax Act, 1881, ’

AUTHORITIES' CHARGES WITH RESPECT TO THE PROPERTY

The Lessee shall be solely responsible for all assessment rates, taxes, betterment charges and
other taxes and outgoings of every description |evied on the Property andfor the improvements
thereon andior the occupation or use thereof, inclusive of licence fees payable in respect of the
Property.

The Lessee shall be solely respansiole for all water, electric current, gas, sanitary, sewerage and
refuse removal and other similar charges as may from time to time be levied by any competent
authority in respect of services provided to the Premises.

The Lessee shall, to the extent reasonably practicable and so required by the Lessor, anter into
direct arrangements with the autherity concerned for payment of any amounts levied or to be
levied by that autherity as contermplated in the provisions of sub-clause 6.2.

_Should the Lessee effect payment to the Lessor, o to the local autharity, of any amount for which .

it is in fact not liable, the Lessor shall, on demand, reimburse the Lessee that amount.

Should the Lessee wish o dispute any amounts levied by, or payable to, the local authaority or
any third party and for which the Lessee would be liable, in terms of this clause 6, if duly payable
to the locel authority, or party concerned, and should this necassitate the institution of legal action,
arbitration, or any formal dispute procedure (“the acton concerned”), the Lessor shall, on written
request by the Lessee, (hrough attorneys or consultants nominated in writing by the Lessee and
on the further the written directions of the Lessee;

{a) Institute the action concerned and prosacute same,

(b}  institute the such appeal procedures as the Lessee may request; and

{c}  pursue such recoveries as may ba awarded, for the benafit of the Lessee.

The cost of action taken in terms of sub-clause 6.5 shall be for the account of the Lessee subject

ta the obligation of the Lessor to credit the Lesses with any costs recovered from the local
authority or third party concerned.

7. LICENSING AND COMPLIANCE WITH LAW

T

7.2

Subject to the provisions of this clause 7, the Lessor shall be responsible for the preparation and
prosecution of all necassary applications under the Act to procure, ta renew and/or to maintain
the Site Licence. The Lessor shall futhermare be responsible to take all reasonable steps 1o
ensure that the Site Licence is maintained, inclusive of steps which may be necessary to comply -
with directions by the Controller with respect to the Site Licence. The Lessor shall at itz cost %"
effect such improverments and alterations to the Premises in accordance with p

specifications prepared by the Lessee in compliance with its current design s
spacifications in order to procure or to maintain in existence the Site Licence.

Subject o the provisions of this clause 7, the Lessee shall be responsible for the #ig
prosecution of all necessary applications under the Act ta procure, to rensw and
the Retail Licence. The Lessee shall furthermora be responsible to take all reas
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7.3

7.4

&)

78

7T

7.8

ensure that the Retail Licence is maintained, inclusive of steps which may be necessary to
comply with directiansg by the Controller with respect 1o the Retail Licence.

To the extent that the Act may require that the grant or existence of a Retail Licence may be a
precondition for the grant or existence of a Site Licence, the Lessor shall not by virtue of the
provisions of sub-clause 7.1 be required to underake any responsibility with respect to the
application for or the maintenance of the Retail Licence. To the extent that the Aet may require
that the grant or existence of a Site Licence may be a precondition for the grant or existence of
a Retail Licence, the converse shall apply as regards the Lessea’s obligations under sub-clause
T2

In the event of, the refusal of the Site Licence, or the withdrawal thareof, or in the event of any
adverse official action with respect thersto, the Lessor shall prosecute such appeal or review
proceedings as may be available under the Act or otherwise, unless the Lessee notifies the
Lessor to do otherwise, in which event the Lessar shall have the oplion to do so.

The Lessor hereby appoints the senior legal advisar andfor any director (individually) of the
Lessee as the attorney and agent of the Lessor, with powsr of substitution and sub-delegation,
to sign such application, power of attorney and all such documents as may be necessary to bring
an application for the Site Licence, or for its renewal, or extension and to take all steps as the
Lessor itself may take with respest to the proseculion of such application, the launching of any
appeal or review proceedings or such other sleps as may be necessary to bring the application
for the Site Licence to a final end and determination. The Lessee shall not exercise the powers
so provided unless the Lessor has failed lo take reasonable steps to bring the relevant
application, or to take any necessary step during the process thereof, or to launch appeal or
review proceedings, or to take any necessary step in connection with the prosecution thereof, i
obliged to do so under sub-clause 7.4 For the purposes herecf, the Lessor shall be deemed 1o
have so failed if it is in dafault of having taken material action after expiry of written notice by the
Lessee of 10 days. In the event that the atterney and agent appointad in terms of this sub-clause
7 5 exercises the powers under this clause the Lessor shall indemnify the Lessee and such
officer (and hisMer appointes or substitutes) and hold them entirely harmless of &l expenditure,
losses and claims as may arise from the action so taken inclusive of any action by the Lessor
consequent upon failure of action taken by the Lessee or its officer concemed (and hisher
appointee or substitutes) whather for damages or atherwise.

The parties agree that the procurement ef the Site and Retail Licences and any other licence as
may be necessary for the conduct of the business on the Property are fundamental objectives of
this lease and each undertakes to co-operate to the fullest extent as may be reasonable with
respect to the procedures necessary to achieve these objectives. Without limiting the generality
of the aforegeoing, the Lessor shall provide the Lessee with a copy of each application and
document relating thereta and each notice or other communication received from or sent to the
Controller. The Lessor shall furthermore pravide the Lessee with all information and supporting
documents necessary o bring any application or to launch any review or appeal proceedings.

Should the Site Licence or the Retall Licence not be granted or renewed or should any other
necessary licence, permit of the like for the conduct of the Business not be granted or renewed
by the autherly concerned then the Lessee shall be entitied to terminate thiz agreement by
written notice to the Lessor of nat less than thirty days. Should the Lessee so determine, failure
to grant any such application within a reasonable time after it ghall have been made shall be
deemed to be a refusal theraof.

The Lessee shall conform to all provisions of law affecting the conduct of the Business and shall
not contravene or permit any confravention of any of the conditions of title under which the
Premises are held: Provided however that the foregoing provisions of this sub-clause 7.8 ?

{a) shall not apply with respest to any provigion of the said conditions of title of
has not been dealivered by the Lessor to the Lessee, and

(o)  shall nol require the Lessee to undertake obligations of the Lessor as !’lr s
Licence. Il NOTH
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EMJOYMENT AND SUB-LETTING OF THE PREMISES

8.1 Throughout the period of this agreement, including any renewal thereof, the Lessee shall be
entitled fo the exclusive usa and occupation of the Premises,

82 The Lessee shall be enfiled to sub-lst the Premises (or any porton thereof) or to give up
occupation or possession of the Premises (or any porfion thereof), without thie Lessor's consent
and without reference to the Lessor. However, the Lessee shall remain liable to the Lessor for
the abligations undertaken by it in terms of the provisions of this agreemant.

LESSEE'S RIGHTS REGARDING THE BUSIFI\IESS

91 The Lessee shall be entitled from time to time during the period of this agreement to affix, paint,
show, display, exhibit and carry eut all such advertisements, advertising and other signs, notices,
devices and decorative work as the Lessee deems fil, in to and on the extenor (including the roof)
and interiar of the Premises

92 The Lessee shall ba entitied from time o time during the period of this agreemant, at its discretion
deams fit, 1o install and use and permit the installation and use in, on or about the Premises and
to alter, remaove or permit the alteration or removal from, in or about the Premises of,

{8)  such pumps, pump lank and other equipment for the handiing, storage, use, sale, dealin
in or distribution of automaotive fuals; i

(b} such infarmation systems hardware and auﬁwa.re. inclusive of associated cabling and
equipment of every description for the oparation of the Business;

(c)  such electrical equipment, fittings, cabling, lighting and other installations of every
description;

(d)  such fittings and equipment of every description reasonably required for the operation of
the convanmancs store,

(e)  such eguipment and other features reasonably required for the operation of the Business
such as “auto-telier’ equipment, “car-wash” equipment, bakery eguipmant and the like.

93 The Lessee shall be entitied from time to tme during the perod of this agreement and on the
expiration or earlier termination of this agreement the Lessee may, and if so required by the
Lessor shall, remove all adverisements, advertising and other signs, nolices, devices and
decorative work referred to in sub-clause 21, and all pumps, pump tank and other equipment
referred to in sub-clause 8.2, fram the Premises and shall reinstate the Premises atthe Lessee's
cost to their former condition, fair wear and tear excepied.

94 ANl equipment and other material installed in terms of this clause 9 shall remain the absolute
property of the Lessee irmespective of the manner of installation.

9.6 Al sighage displaying trade names and marks of the Lessee and relaled companies, and all
equipment for the storage and dispensing of Automotive Fuels, which may be on the Property
atihe fime of the commencement of this lease and at any time during its existence, and an lts
tarmination, shall be deemed 1o belong fo the Lessee unless the contrary be proved. This
provision shall apply irrespective of the manner of installation of sush equipment and signage.

MAINTENANCE OF THE PREMISES

10.1 The Lessee shall, at its own cost, at all timeas during the currency of this tena
maintain the interior of the Premises, and at the expiration or earber termingtion of
redeliver the Premises lo the Lessor with the interior thereod, in the same cond !
repair as it may be {or, if the case, have been) at the commencement of the peridy
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11.

10.2

10.5

Lessee is obliged to pay rental, except for fair wear and tear and except for destruction thereof
or damage thereto fram a cause against which insurance cover may be commercially available.

The Lessee shall, at its own cost, replace any plate-glass windows, internal and external, in the
Premises which may be broken or damaged from any cause whatzoever, and shall keep and
maintain all sewerage pipes, water pipes and drains in use in connection with the Premises free
from obstruction and blockage.

The Lessee shall be entitied, but not abliged, to paint or otherwise decorate the extenor of the
Premises (or any part thereof) as and when and how (including but not imited to such colour
schemes) as it deems fit.

Subject fo the other provisions of this clause 10, the Lessor shall, at the Lessor's cost, keep and
maintain the exterior (including the roof] in gaod order and repair. The Lessor shall effect any
repair for which the Lessor may be responsible, without delay after notification therecf by the
Lessee,

Should eithar party fail properly to periorm any obligation in terms of sub-clause 101, 10.2 or
10.4, then the other party may, without prejudics te any other right or remedy which it may have,
itself perform that obligation and recover the cost of so doing from the defaulting party.

BUILDINGS, IMPROVEMENTS AND ALTERATIONS

1.1

1.2

114

At any time and from time to time during the currency of this tenancy, the Lessee shall be entilled
at its own cost to construct or erect, buildings or other improvements on the Property, of 1o alter
or add to buldings or ather improvements on the Property, as the Lessee at its entire and
unfetterad discretion may think fil, so long as done in accordance with the provisions of law.

Without in any way circumseribing or deragating from the absalute discretion of the Lessee with
respect to its rights under sub-clause 11.1, it is recorded for the avoidance of any doubt that —

{a)  the bulldings, alterabians or improvements contemplated by that sub-clause may comprise

0] buildings and other improvements (whether structural or otherwise) intended for the
carrying on thereat of the Business, or any feature thereof, and

{iiy  alterations or additions to the Premises (whether siructural or otherwise] which may
pe required from time to fime by any competent authorily as & condition of the
granting of any licencs, permit or the like, for the conduct of the Business (whether
as contemplated by clause T or atherwise) or any renewal thereof, and

(i} alteratons to the Premises, whether structural or otherwise, s may be reguired, to
ensure that the Premises conform to, any change in the corporate image of the
Lessee, or any change of the brand of products marketed by the Lessee or any
change of franchise of any convenience store, restaurant or other franchised
business on the Property; and

(b} the Lessee may itself determine the nature and positioning on the Property of any such
builkding or alteration, or other improvement, incleding but not limited 1o its design,
specifications and standards and the positioning of vehicular entrances thereto and exils
there from.

Save as otherwise set out in this agreement, the Lessee shall have no right to any compensation
far any bulldings or other improvements constructed or erecled on the Property. Provid
the foregaing provisions of this sub-clause 11.3 shall not be consirued as in any way g
to any right of the Lessee with respect 1o any of its own equipment instalied by the

The Lessee shall be entitled to make such alterations to the Premises as may b
change the brand of fuels and other products marketad from the Premises.
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12.

14,

CONTINGENT CBLIGATION OF LESSOR

121 Should this agreement or this tenancy be terminated, otherwise than by expiry of its term or in
consequence of any default by the Lessee, and such termination occurs either —

{a) inconseguance of any default by the Lessor; or

(b)  otherwise than in consequence of any defaull by the Lesser but in circumstances in which
the Lessor might be or become entitied to receive any payment or compensabon arising
out of or in any way in connection with that termination, whether in consequence of
expropriation or otherwise howsoever,

{c) then the Lessor shall immediately pay to the Lessee the amount delermined by the
provisions of sub-clause 12.2: Provided that in the case contemplated by the provisions of
paragraph (b) of sub-clause 12.1, this liability of the Lessor o the Lessee shall be limited
to the amaunt of the payment or compenzation which the Lessor is enfitled to receive as
contemplated by the provisions of the paragraph (b) of sub-clause 12,1,

12.2 Subject to the proviso to sub-clause 12 1, the amount which the Lessor may become sa chiiged
to pay to the Lessee shall be a portion (determined as set out below in this sub-clause 12.2) of
the aggregate cast to the Lessee of the construction, erection and alteration of, and additions to.
all buildings and other improvermnents on the Property, including but not limited to site works
thereon and professional fees of whatsoever nature. The said portion shali be the guotient
abtained by dividing the period, from the date of terminaticn to the Final Date, by the periad from
the Base Date to the Final Date. Provided that if the Base Date shall not have accurred then
the said portion shall be the whole.

LESSOR'S ACCESS TO THE PREMISES

131 The Lessee shall not unreascnably refuse the Lessor access to the Premises (either by the
Lessors agents or its workmen) to execute and carry out any repairs, structural alterations or
structural additions or other necessary work in connection with the Premises which the Lessor
may be abliged to carry aut in terms of this agreement. The Lessor undertakes that the Lessor
will nat unduly or unreasonably interfers with the conduct of the Business during progress of any
such work. Subject thersio and to the provisions of sub-clause 13.2, the Lessee shall not have
any claim of any nature whatever for damages or otherwise against the Lessor as a result of any
interference with the use and occupation by the Lessee of the Premises or the conduct of the
Business causad by any such work.

132 The Lessee shall be entitled to a reduction of rental during the period of any suspension of the
Business accasioned by any such work pro rata to the exient to which the Lessea is deprived of |
tha benaficial use and cccupation of the Premises. Failing agreement as te the said reduction,
it shall be determined by arbitration.

INSURANCE

141 The buildings and other improvements on or conslituting the Premises or which may from time

to time be erscted thereon, (hereinafter referred to as the Buildings) shall ba insured and kept

. insured by the Lessee, to the full value thereof, as reasonably by the Lessee fiom Ume to time,
with such insurers) as the Lessee may nominate in writing, or agree in writing -

(8)  against risk of loss and damage by fire, riot, flood, civil disturbance, earthquake an:
other causas (whether or not similar to the feregoing) against which property of syl

ib)
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15

16.

142

143

14.4

14.5

14.8

147

The Lessor shall not unreasanably withhold agreement to any proposal made by the Lessee far
the value to be placed on the Buildings for the purposes of such insurance, and in breach of that
obligation by the Lessor the Lessee shall be entiied reasonably to determine the value
unilaterally. Should the withholding of such agreement be an issue, the burden of proof shall be
on the Lessor to prove the reasonableness of such withholding, and not on the Lessee to prove
the contrary.

Each such poliey of insurance (including but nat limited to any applicable coupon associated
therewith) shall, at the Lesses's aption, be issued either in the name of the Lessee alene or in
the joint names of the Lessor and the Lessee for their respactive interests.

The rights, title and interests of the Lesser in each such policy of insurance (including but not
limited to any applicable coupon asscciated therewith) are hereby ceded lo the Lessee as
security for the perfarmance by the Lessor of its cbligations hereunder including but not lirnited
ta the obligation to apply the proceeds thereof in accordance with the terms of sub-clause 14.6.
The Lessor shall prompily execute such separate deed of cession with respect ta any such policy
in such form as the Lessee may raguire.

The Lessor shall promptly produce svidence of the required insurance to the reasonable
satisfaction of the Lessee without the nead for notice or demand by the Lessee. Should the
Lessor fail to perform any abbgation promptly in terms of the provisions of this clause 14, the
Lessee may itself affect the insurance concerned and recover the cost thereof from the Lessor.

The proceeds of the policies of insurance (including but not limited to any applicable coupan
associated tharewith) shall be applied for the restaration (under such conditions as the Lessee
may determing) of the Buildings or that part thereof which shall have been damaged or
destroyed, provided that, if such proceeds are insufficient to restore same to the original size,
specification or standards, the Lessee shall determine the nature of resloration werk o be
effectad and the precise scope thereof.

The pravisions of this clause 14 are solely for the benefit of the Lessee which may at any time
and from time to time, by notice in writing to the Lessor, waive compliance thereof for such pericd
or periods and to such extent as it may deem fit in its absolute discretion without having to furnish
any reason for such waier,

DESTRUCTION OF OR DAMAGE TO THE PREMISES

151

15.2

153

CANCELLATION FOR BREACH

16.1

Should the Premises be destroyed or damaged either wholly ar partially during the peried of this
agreement, then subject to the other provisions of this. deed, this agreement shall not be
terminated but the Lessor shall at own cost reinstate the Premises without unreasonable delay,
and the period of this agreement shall, at the aption of the Lessee (which shall be notified to the

Lessor within thitty days after the reinstatement of the Premises), be extended by the periad for

which the Premises shall have been untenantable.

The Lessee shall be enfiied to a reduction of rental during the period of its ceprivation of the
beneficial use and accupation of the Premises pro rata to the extant to which the Lessee is so

deprived thereof, and failing agreement as to the said reduction, it shall be determined by

arbitration.

Should the Lessee reasonably determing that the prejudice to it of the likely delay in reinstatement
of the Premises would be such as to justify termination of this tenancy, then it may terminate this
agreement by notice ta the Lessor within sixty days after such damage or destruction, or prior to
the commencament of reinstaternent construction operations, whichever may be the later

A party may cancel this sgreement as against anather party in either of
circumsiances, but not otherwisea:
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16.2

16.3

{a)  subjectto the provisions of sub-clause 16.2, for the repudiation o breach of this agreemant
by that other party in circumstances in which cancellation would be justified at commaon
law,

(b)  the liguidation, winding-up, bankruplcy, receivership, insoivency, judicial management ar
similar change of status of that ather party.

A party may not cancel this agreement for the repudiation or breach of this agreement by anather
party unless the party wishing 1o cancel has given that other party a reasonable opportunity by
written notice effectively 1 retract the repudiation or substantially to remedy the breach, and that
other parly has failed to do so.

Should the Lessor purport to cancel this agreement, and should the Lessee dispute the validity
of that cancellation and fall to vacate the Premises, then pending the determination of that dispute
the Lessea shall continue to perform every obligation undertaken by it in terms of the provisions
of this agreement as if such cancellation had not securred, and the Lessor shall be entitied to
enforce performance of every such obligation, and exercise every remedy which it may have in
consequenca of any failure to perform (including but not limited 1o the right again to cancel this
agreement) as if such cancellation had not occurred, and nothing done by the Lessor in
pursuance of its rights and remedies in terms of the provisions of this sub-clause 16.3 shall in any
way prejudice or derogate from the cancellation previously assered against the Lessee.
Performance by the Lessee of its obligations during that period shall, should the dispute be
determined in favour of the Lessor, be deemed to be payment on account of damages sustained
by the Lessor, which the Lessor may retain as security therefor unfil its damages have been
liguefied and set-off can be applied.

17, PRE-EMFTIVE RIGHTS

7

Should the Lessor at any time during the period of this agreement wish to sell or dispose of o
alignate the Premises, or any partion thereof, then the Lessee, or its nomines appointed in writing
(all references in this clauss 17 to the Lessee shall include any such nominee) shall have the first
right of scquiring the Pramises or the portion thereof, at the same price as is offered therefor by

~any bona fige third party and which the Lessor is prepared to accept provided that the Lessee

exercises such right within @ period of thirty days following that upon which notice in writing has
been received by it from the Lessor advising the Lessee of the offer of purchase received, the
name and address of the bona fide purchaser, and the terms and conditions of the offer of
purchase, and calling upon it o exercise its option. Should the Lessee nol exercise the right to
purchase hereby granted to it within the period chncerned, then the Lessor shall be entitled to
sall or dispose of or alienate the Premises or the portion thereof available for sale, pravided that-

(@) except with the previous written consent of the Lessee na such sale shall be effected ata

price lower than that communicaled o the Lesses, or its nomines;

(b}  the deed of sale whereby the Property (s 50 sold shall make reference to this clause 17
and shall bind the purchaser to comply with all terms of this lease and shall in addition
pravide for the execution by the purchaser of such documentation as may be reasonably
required by the Lessee in order to achieve the complete transfer to the purchaser of all
rights. and obligations of the Lessor under this lease in relation to the Lessee, and

{c)  this clause 17 will remain a material term of this lease and will apply in relation to any
subsequent sale by the purchaser, notwithstanding the terms of the deed of sale and any
other documentation

Any variation in the terms and conditions so communicated by the Lessor o the L
raspect to the terms of the proposed sale shall be regarded as a new offer to which,
provisions of this clause 17 shall apply afresh.

Should the Lessee be given an aption in terms of this dause 17 and not exerciss
be a condition of any sale, disposal or alienation of the Premises or portion tiare
purchaser or fransferee, as the case may be, is bound by all the pravisions of thig!
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189,

17.4

ineluding but not limited 1o this clause 17 {in the case of a furnher sale, disposal or alienation of
the Premises or any portion thereof), The transferee shall furthermors be beund by all abligations
of Lessor under the Transaction Agreement, to the extent not yet fully parformed by the Lessor,
inclusive of any obligation of tha Lessor to effect improvements to the Property, the intention
being that ihe fransferee shall become bound to the Lessee relative to the Property in precisely
the manner in which the Lessor is bound to the Lessee relative thereto,

The Lessor undsrtakes to the Lessee dulies of utmost good faith and full disclosure in cannectien
with the obligations of the Lesseor in terms of the foregoing provisions of this clause 17.

FIRST REFUSAL TO RE-HIRE ON TERMINATION

18.1

After termination of this tenancy for any reason other than cancellation by the Lessor in
consequence of the default of the Lessee, the Lessor shall not re-let the Premises or any part
thereaf to anyone other than the Lessee | or its nominee appointad in writing on any terms, at
any time prior to expiry ef 12 menths of such termination, without having offered to re-let the same
to the Lessee, of its nomines at the rental amounts proposed, and the Lessee shall not have
accepted that offer within thirty days after it shall have been properly made.

The Lessor undertakes to the Lessee duties of utmost good faith and full disclosure in connaction
with the obligations of the Lessor in terms of the faregoing provisions of this clause 18.

FIRST REFUSAL WITH RESPECT TO AUTOMOTIVE FUELS ANDVOR PETROLEUM PRODUCTS

18.1

19.2

19.3

19.4

Afler termination of this tenancy for any reason ather than cancellation by the Lessor in
consequence of the default of the Lessee, the Lessee, or its nominee appointed in writing (all
references in this clause 19 to the Lessee shall include any such nominee) will have the first right
af concluding with the Lessor an agreement for the supply of autormotive fuels andfor petraleum
preducts to the Premises, of any portion thereof, or te any business (including the Business)
conducted or to be conducted at the Premises or any portion thereof (hereinafier referred to as
the "Relevant Business”) subsequent to such termination in accordance with such prices, terms
and conditions as are offered by a bona fide third party and which the Lesser is prepared to
accept: Provided thet;- .

(a) o the extent (hat any such offer refers to the supply of any particular brand of automative
fuels andior petroleum products, or to price determination by reference to another supplier's
list prices, the Lessee shall be entitied to supply its own brand of autometive fuels andfor
petraleum products, and the price for automotive fuels andfor petraleum praducts which
the Lessor is so prepared to accept, shall be determined by reference to the Lessee's
wholesale list selling price for such automotive fuels andior petroleum products,

(b} the Lessee exercises this right within sixty days after that on which writen notice has been
received by the Lessee furnishing it with a true and complete copy of the said offer,
including the name and address of the offer orif not apparent therefrom, and calling on the
Lessee to exercise the said right

Any wariation in the prices or in any of the other terms and conditions of any offer which the
Lessor is prepared to accept from those cammunicated to the Lessee shall be a new offer which
must be communicated in writing o the Lessee at once, and in respact of which the Lessee will
have the same first ight for the same pericd set out above as from the date on which such new
offer is first communicated to it.

Sheuld the Lessee not exercise this right, then the Lessor will be entitled to contract
third party in accordance with the prices, terms and conditions communicated to th
accordance with the provisions of the foregoing sub-clauses of this clause 19

Notwithstanding anything 1o the contrary in this agreement or elsewhere, the
contract with a third party for the supply of automotive fuels andior pefroleum
Premises or any portion thereof, or for or in connection with the Relevant Busin
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20.

21,

22

(@)  during the currlenc_'lr of this agreement ar this fenancy; or

(b}  atherwise than by acceptance of an offer in accordance with the procedures hersinbefore
contemplated after termination of this agreement; and

{e)  in conflict with any servitudinal restraint in favour the Lessee over the Premises (or any
portion thereof)

19.5 The provisions of this clause 19 shall confinue to apply until the fifth anniversary of the day of
termination of this tenancy referred to in sub-clause 191 even if the Lessor shall validly have -
concleded an agreement with someonea else denng that period, so that should that other
agreement terminate prios to that anniversary, the Lessee's first refusal right shall be reinstated.

196 The Lessor acknowledges that it owes the Lessee duties of utmost good faith and full disclosure
with respect to the implementation of this clause 19, .

REAL RIGHTS AND REGISTRATION

20.1 The Lessor shall not permit the registration or other constitution of any real right in or in
cannaction with the Property, whether by way of servitude or otherwise howsoever, without the
prior written consent of the Lessee.

202 The Lessee shall be entifled to have the agreement constituted by this lease registered against
the title deed of the Property so as lo rank in preference to any morngage bonds which may be
registered against the Property, unless the Lessee has agreed otherwise in writing. The Lessor
shall, on request by the Lessee, do all and whatsoever the Lessee may reasonably require in
that regard.

203 The Lessor and the Lessee agree that the right of the Lessee to have this lease registerad, as
pravided in sub-clause 20.2, is a material provision of this lease and of fundamental importance
to the Lessee. The obligation of the Lessee to pay rental is furthermore reciprocal to its right to
have this lease registered in the manner provided for in sub-clause 20.2. The Lessee may
accordingly suspend payment of rental until such time as this lease is so registered. Upon
registration of this leasa in the manner contemplated on sub-clause 20.2, the payment of any
rental 2o suspended shall be effected.

20.4 The provisions of this agreement shall be inding on every successor-in-title o the Property
[whether anerous or gratuitous) whether or not such provisions in any partcular respect may be
incidental to the relationship of landiord and tenant, and the Lessor (and each successor)
undertakes to ensure that such resull is achieved.

APPLICATIONS

21,1 The Lessor undertakes not to proceed with any application to any authority in any way relating
1o the Property (including but not limited to its permitted use), without the prior written consent of
the Lessee (which consent shall not be unreasonably withheld), but shall so proceed with all due
diligence if 5o reguired by the Lessee inwniling.

21,2 Without limiting the generality of sub-clause 7.5, the Lessee shall be entitled at its own cost to
make all and whatsoever applications it may deem fit in connection with the development of an
automotive fuel filing and service station, motor garage, convenience store, restaurant and
related retail activities on the Property, whether in its own name or in the name of the Lessor,
and the Lessor shall sign whatever documents the Lessee may reasonably reguire i Teaam,

ALTERED CIRCUMSTANCES
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23,

222

223

227

of wholesale and retail prices and refurns on Investment) and restrictions (or the prospect of
restrictions) an proliferation of service stations and other selling outlets and the licensing thereaf
under the Act. Should the Lessee, on reasanable grounds detarmine that such environment has
changed to such extent as might render uneconomic the centinued performance of its obligations
in terms of this agreement, then the Lessee may (notwithstanding anything ta the contrary herein)
wvary the rental on written natice of not less than ninety days to the Lessor, subject to the other
provisions of this clause 22,

Should the Lessee have given nofice pursuant to the provisions of sub-clause 22.1 of this
agreement, the Lessor may within the ensuing period of ninety days thereafier solicit offers for
the letting by the Lessor of the Premises subsequent o termination of this agreement in terms
of the provisions of this agreement, on the terms of this agreement (other than for the rental), and
may fumish the Lessee with & copy of any bona fide such offer at a rental which the Lessor is
willing to accept in place of the varied rental contemplated in sub-clause 22 1 of this agreement.
The Lessor acknowledges that it owes the Lessee dulies of utmast good faith and full disclosure
with respect to any such offer.

Meither & variation of the rental contemplated in sub-clause 22.1 of this agreement nor an offer
contemplated in sub-clause 22.2 of this agreement shall provide for any rental other than ane
which is lawfully payable monthly in advance in a fixed (but net necessarily uniform) amount of
maney per month.

Should the Lessor not have furnished the Lessee with such a copy within the said period of
ninaty days, then this tenancy shall continue thereafier at the varied rental contemplated in sub-
clause 22 1 of this agreement,

Should the Lessor timeously have fumnished the Lessee with such a copy, then {but not
otherwise) the natice given by the Lessee under sub-clause 22.1 of this agreement shall not
aperate to vary the rental, and the following pravisions of this agreement shall apply.

Should the Lessee give nolice to the Lessor accepting the rental proposed in an offer
contemplated in sub-clause 22,2 of this agreament, at any ime prior to termination of this tenancy
in terms of sub-clause 22 8 of this agreament, then the rental payable by the Lessee for tnis
tenancy shall be varied 50 as 1o equal that proposed in the seid offer, with effect frem the start of
the calendar month immediately following that in which the Lessee’s said notice of acceptance
shall have bean given. .

Should the Lesses not have given notice of acceptance in terms of sub-clause 22.6 of this
agreement, and should mare than sixty days have expired after the Lessee's receipt of the copy
contemplated in sub-clause 22 2 of this agreament, then the Lessor may give the Lessae written
netice of intended termination of this tenancy. Such notice period shall net be less than one
calendar month given so as to expire at the end of a calendar month.

Should the Lessee give notice of acceptance in terms of sub-clause 22.6 of this agreement prior
to axpiry of the notice of intended termination contemplated in sub-clause 22.7 of this agreament,
then such notice of intended termination shall lapse and be of no force or effect, and the provisions
of sub-clause 22.6 of this agreement shall apply. Otherwise, this tenancy shall terminate on expiry
of the said notice of intended termination.

LESSEE'S RIGHTS TO REMEDY DEFAULTS

231

232

Should the Lessor breach any of the cbligations in terms of this lease then the Lessee may
[without prejudice to any ather right o remedy which it may have) remedy that default i
of the Lessar and shall be entitled on demand ta recover from the Lessor the cost d

incurred by it in connaction therewith.

The Lessor hereby imevocably and in rem suam appaints the Lessee (with poweys™
and sub-delegation) as the agent of the Lessor for the aforesaid purposes, and §
fram time to time execute any power of attorney or other document as the Lessee
require in regard thereto.
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25,

DISPUTE RESOLUTION

24.1 Each parly consents to the referral to arbitration of any dispute ansing out of this agreement,
whether in relation to its formation, interpretation, performance, termination or atherwise. The
arbitrator shall be a senior counsel who has practised as such at the bar for not less than five
years. The arbitration shall be held in the English language in the city wherea the bar at which the
arbitrator practices is located, subject to evidence being given in the chesen language of the
witness and translated where this is reasonably necessary. Except to any extent otherwise
directed by the arbitrator from time 1o time, the uniferm rules of the high courts, in effect for the
tima then being, shall apply to any such arbitration, and the arbitratar shall, in addition to the
powers confered by legiskation, have all the powers of a high court judge to the fullest extent
lawfully possible. Any arbitration proceedings pursuant 1o the arbitration agreement contained in
this sub-clausa 24 1 shall be treated as confidential by the parties to this agreement.

242 The arbifrator shall be selected in writing by the Lessor from a list of three such counsel
naminated in writing by the Lessee. If such selection is not so made within 10 days of receipt by
the Lessor of the list, the Lessee shall salect the arbitrator from the list concerned.

243 The provisions of this clause 24

(@)  shallnot preciude either party from seeking interdictory or urgent relief from any court which
may have had jurisdiction but for this clause: and

(b)  shall be severable from the remainder of this agreement and shall survive cancellation or
ather termination of this agreement for whalever cause or reason.

DOMICILIA AND NOTICES

251 The following addresses shall constitute the domicilium citandi et execulandl of each of the
parties:

{a)  inthe case of the Lessee, the office of the Lessee's managing director at its principal place
of business for the time then being,

(b} inthe case of the Lessor, 63 Manotshe Street,Chiawelo Extension 3, Soweto, Gauteng,
1818.

25.2 Either party {in this clause 25 referred to as "the notifying party") may at any time and from time
to time notify the other party of an alternative address which upon expiry of a period of fourteen
days after receipt of such notice shall henceforth constitute the domiciium cifandi et executand
of the notifying party and be subsbtuted for such perty's pre-existing domicilium citandi et
execulandi.

2583 An alternative address contemplated in sub-clause 25.2 shall be a valid physical address within
the state of incorporaticn of the Lessee, sufficiently explicit to enable it to be located without the
need for enguiry or unusual effort and shall not be a post office box, poste restante or the ke,
Unless an alternative address complies with the terms of this sub-clause 25.3 the pre-existing
domicilium citandi et executandi of the notifying party shall continue to exist,

25.4 Sawve to the extent (if any) inconsistent with the provisions of this lease, any reference in this lease
to the giving of notice by etther party to the other party shall be construed as a reference to the
giving of written notice. “Give" in this context includes “serve”, "send”, "deliver” and similar
expressions, and “notice” includes any demand, request or other communicatian L
shall be drawn from the possibility (if the case) that the provisions of this lea
expressly require written notice and other times not.

255 For the purposes of this lease, sending by registered post, with respect firz
document sent by one party to the other, shall be construed to mean propdrly b
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258

257

258

1
party, pre-paying and posting a registered envelops containing such notice or other document 1o
the domicilivm citand et executandi of that party. .

Where the provisions of this lease permil or reguire any notice or ather document to be served
by aither party on the other pary, whether the expression “serve”, or "give", or "send"”, or any
other exprassion be usad, then, unless the contrary intention appears from the relevant provisions
of this lease —

(a) tothe extent that any such requirement may constitute an obligation of the party required
to serve that notice or other document, such obligation shall be deemed to have been
discharged by sending it by registered pest;

(b)  subjectto the provisions of paragraph 25 8(a) and Inose of sub-clause 25.7, no such notice
or other document shall be deemed ta have been served unless received by or on behalf
aof the party to be served: Provided that, unless the contrary be praved —

{iy  any notica or ather document sent by registered post shall be deemed to have been
received, by the party to whom addressed, at the time at which the envelope
containing it would have been deliversd in the ordinary course of post;

(il delivary in the crdinary course of post shall be deemed not to excead saven days
after the day of posting

Motwithstanding anything to the contrary above in this clause 25, for purposes of this lease any
notice or ather document shall be deemed to have been validly served on, or given or sent 1o, a
party if delivered at the domicilium citandi et executandi of that party in a reasonable manner and
reasonable efforts are made 1o obtain an acknowledgement of receipt thereof.

All references in this clause 25 to the domiciium citandi ef executandi of a party shall be construed
as that party's domiciliur cltandi et executandi at law for all claims of whatsoever nature asserted
against that party by the ather, in connection with any agreement which is subject to the provisions
of this lease.

INTEGRATION, VARIATION AMD WAIVER

261

26.2

This lease is intended to contain the whole, and to constifute the exclusive memarial, of the
agreement between the parties with respect to the letting and hiring of the Property. This lease
supersedes all other prior agreements batween the Lessor and the Lessee wilh respect to the
letting and hiring of the Property, other than the Transaction Agreement, agresmenis
concluded pursuant to the Transaction Agreement and any agreement which is in writing and
is clearly intended to exist contemporaneously with this lease. To the extent that thera may be
any conflict, the terms of this lease shall prevail

Mo alteration of this lease shall be effective as such against either party except to the extent to
which it shall have been reduced to writing and signed by or on behalf of that party. For purposes
hereof any agreement at variance with any of the provisions of this lease {including but not fimited
o any consensual termination of this lease) shall be deemed ta constitute an alteration of fhis
lease.

Mo waiver asserted against either party shall be effective against that party unless expressed in
writing and signed by or on behalf of that party. Without in any way limiting the scope of the
foregeing pravision of this sub-clause 26.3 it is recorded that mere delay in either party's availing
himself or itself of any right, powsr, benefit or opportunity, shall not in itself be sufficient to
eonstitste a waiver thereof Each party undertakes to implement this agreement in a r
manner and without taking advantage of any cversight on the part of the other, oth
with respect to the payment of rental, or other amounts under this agreement.
inadvertently fails to exercise any right within the time specified for the exercise 1
entitled to do so within 30 days of being notified in writing by the other party of theda
time limit concemned, or becoming aware of the failure, provided that this takes |l

months of the original time for the exarcisa thereof,

which

v
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26,4 Mo relaxafion, indulgence or ather failure or delay by & party in enforcing that party's rights strictly
shall either constitute a novation of the provisions of this lease relating thereto or prechude that
party fram any enforcement of the other rights of that party {including but not imited to subsequent

. enforcement of the same or similar rights).

27.  MISCELLANEOUS

27.1 The Lessor shall not cede any right under this lease or which may arise or have anisen pursuant
therata or in connection therewith without the prior written consent of the Lessee, which consent
the Lessee shall not withhokd unreasonably. The Lessee may cede to any persan in whole or in
part any accrued right under this lease, or may assign to any related Lessee all its rights and
abligations, ar all ils then future rights and abligations, under this lease, to an associatad
company, but in the event of such assignment shall ramain bound 1o the Lessor as surety for the
assignee.

272 The Lessea may exercise any right or perform any obligation in terms of the provisions of this
lease through any contracior or nominee appuinted by it for the purpose,

275 Unless ofherwise specified, any right of the Lessee in terms of the provisions of this lease to
require, prescribe or direct anything, may be exercised by the Lessee on written notice to the
Lessor and may {at the Lessee's aption fram time to time) be exercised and for pericds of limited
or specified duration.

27.4 The Lessor underakes ta deliver to the Lessee documentary evidence in substance and in form
to the reasonable satisfaction of the Lessee as to the autherity of the representative of the Lessor
who executed this lease, unless they shall have been executed by the Lessor personally. The
Lessor acknowledges that the Lessee may suspend its obligations [without suspending the
chligations of the Lessor) until the Lessor shall have delivered such evidence.

27.5 The Lessee shall consent 1o the cancellation of the servitude to be registerad over the Property
in its favour in the following circumstances;

(a) inthe event that the Lessee declines to renew this lease and

() itis not followed by any subsequent lease whereby the Property is Ist o the Lessee,
or

{iip ~ any agreement to which the Lessee is party and which provides for the operation of
©a fuel filling station on the Property also terminates and is not followed by an
agreement which provides for substantially the same subject matter,

(k) in the event that this lease expires by effluxion of ime and it is not followed by any
subsequent lzase whereby the Property is let to the Lessee, or

{c)  inthe event that this lease is cancelled as a result of the breach thereof by the Lessee.

28.  INTERFRETATION '

Z8.1 Inthis lease, unless the context indicates otherwise;

(a)  Any word or expression importing the singular number shall include the plural and vice fv
VErsa,

(B} tothe extent that the context may so permit —

(i any word or expression importing the masculine gender shall include)

(i} any reference to & natural person (whether in relation to a party or any
include corporations and other juristic persons, and, where the contly
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shall further inciude any government or state or any division (including but not lirmitad
ta any department or ministry) or agency thereof or authority constituted theraunder,
and any association of persons (within the foregoing meaning) even if
unincorporated;

{iiy  @ny reference (whether o a party or to anyone alsa) which is expressed in the neuter
gender shall be construed to include natural persons;

{c)  regard shall not be had to the heading of arﬁr clause of this lease in the interpretation of
the provisions of this lease, the headings af the clauses having been included solely for
aasa of reference;

(dy  any reference to a business day shall be consltrued as meaning a day other than a
Saturday, a Sunday or @ public haliday, and far this purpose "public holiday”, in relation to
any obligation, shallmean a public haliday for the time being established or proclaimed as
such in accordance with the provisions of the relevant legislation applicable at the place for
performance of such obligation;

(&) any reference to a day shall be construed as a period of twenty-four hours fram midnight
to midnight, and any reference to a pericd reckoned as a number of days after a particular
day shall be calculated by counting that number of days from (as the first of those days)
the day immediately following that particular day: Provided that if the last day of such
periad would not be a business day then such period shall extend to, and shall include, the
first business day thereafier;

(fy  any reference to a calendar month shall be construed as meaning cne of the twelve manths
. inta which the year is divided according to the calendar (that is, January, February, etc.);

THUS DONE AND EXECUTED at the place and on the day, month and year first aforewritten, in the presence
of the undersigned wilnasses. _

AS WITMESSES:

v B
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e NG TARTTIEABE: TSHIAWELO SERVICE STATION PTY LTD / ENGEN PETROLEUM LTD OVER ERF 7306

D;JS INQQ,HEM

NSION 3 TOWNSHIP

allanby, comveyancer hareby clarify as follows in respect of the duration of the lease

Tel: 011 721 4800

F Tt

se 2.1 of the Lease:

“This tenancy shall enter into force, or be_deemed to have entered into force, on the
“Conditional Fulfilment Date” as defined in the Transaction Agreement, ond subject to the
other provisions of this deed and the provisions of low, shall continve until the end of the
Initial Period.”

The Conditional Fulfilment Date is defined at 1.1{c) of the Transaction Agreement as:

“..the sooner of the following to occur:

(i the egriiest date upon which ail suspensive conditions to which this agreement is
subject have either been fulfiled or waived: or

(i) the date vpon which Engen notifies the Owner to the gffect thot oll conditions hove
been fulfilled or waived, if such notification accurs:”

The above denotes the deemed, determinable commencement date of the lease.

2 In clause 2.1 of the Lease, Initial Period is defined at clause 1.1(h) of the lease as follows:
“Initial Period” sholl meon o period commencing on the date of execution of the Transaction
Agreement and continuing until the day immediately preceding the 107 {tenth] anniversary of
the Base Date”

The commencement date of the lease is the Conditional Fulfilment Date as defined in the
Transaction Agreement and what is of relevance is the definition of Base Date as set out in
clause 1.1{b) of the Lease_and reads as follows: :
"Bose Dote” shaoll mean theﬁrstg_nyup'the colendor month immediately following the loter of;
{i} the Streaming Date; or
(ii) the date of registration of this lease; or

- (i) the date upon which the Develapment is certified as procticolly complete;

provided that, in the event that the latest of the soid dates is the first doy of o colendar month,
the Base Date shail be that day.”

In other words, we have a determinable Base Date.

3, Based on what is set out abowve, the lease will commence on the Conditional Fulfilment Date
and run until immediately prior to the 10™ anniversary of the Base Date, but we have two
remewal options as set aut in 1.1(g) and 1.1(h) of the Lease.

Sisneﬂ at lohannesburg on 28 November 2019

Ashley Robyn Allanby

&
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Account Number 556226156 |

Tel : (011) 375 5555 PO Box 5000

i Fax : (011) 358 3408/9 Johannesburg 2000 Johannesburg Water
I i Water & Sanitation VAT No. 4270191077 Amount Sub Total
]o re E-mail :
2 JoburgConnect@joburg.org.za Reading peri. 024M12/19 = 30 days)
Meter: 18765738; Register: 1; Multiply factor: 1; Start reading: 2,422.000;
End reading: 2 446 825; Difference; 24.825; Consumption: 24.825;
Units: KL; Type: Estimated Readings.
& world dass African <ity Meter: 19734761; Register: 1; Multiply factor: 1; Start reading: 28.000;
End reading: 29.125; Difference: 1.125; Consumption: 1.125;
Units: KL; Type: Estimated Readings.
COPY TAX INVOICE Daily average consumption 0.866 KL
Charges for 25.950 KL are based on a sliding scale for a 30 day period
VATNO. : GITY OF JOHANNESBURG - 4760117194 VAT NO. : PIKITUP - 4790191202 Step11.125 KL @ R 52 050 ( Billing Period 2025/01 ) 69.81
VATNO, ; JOHANNESBURG WATER - 4270191077 VAT NO,  CITY FOWER  -4710191182 Demand Management 322.97
Step 1 24.825 KL@ R 62 050 ( Billing Period 2025/01 ) 1,540.39
TSHIAWELO SERVICE STATION PTY LTD Date 2025/01/15 gzmaﬂd rhggggéﬂztmwbased i e fora 304 od 322.97
arges for 25. are on a sliding scale fora lay peri
::':::vsvg':glé2$ ?TREET Statement for January 2025 Sewer manthly charge based on Water 1.125 units ( Billing Period 2025/01 ) 52.20
E . Sewer monthly charge based on Water 24.825 units ( Billing Period 2025/01 ) 1,151.88
ROy SICAIACCT6ES 109 TSHITHUNE STREET VAT: 15.00%Y( Tatal Amaont: 3,516.51) (Blling 519.03 3,979.25
Stand No./Portion 00007306 - 00000 - 00
Township CHIAWELOQ EXT.3 City Power
Electricity VAT No. 4710191182
Stand Size Number of Dwellings Date Portion Valuation Region
Unbilled Electricity. Eskom supply 0.00
2815 m2 1 2023/07/01 D1 Market Value R 1,850,000.00 Region D WARD 16 VAT: 15.000 000 0.00
Invoice Number : 52006320712 Group : Next Reading Date  :
‘ Client VAT Number : Deposit Paid : R6,691.79 ‘ City of Johannesburg
‘ Account Number 556226156 (PIN Code:263141) | Property Rates VAT No. 4760117194
Category of Property: Property Rates Township Industrial Dev
Previous Account Balance 15,272.22 R 1,850,000.00 X R 0.0228130 / 12 ( Billing Period 2025/01 ) 3.517.00 3,517.00
Less: Incoming Payment (Last Payment Made 2024/12/12) .20,252.59 VAT: 0% 000 ST
Sub Total - 4,980.37 PIKITUP
Current Charges (Excl. VAT) 13,259.11 Refuse VAT No. 4790191292
L7
VAT @ 15% 1,461.32 Refuse removal: 10-bin @ R 474.16 X 1 ( Biling Period 2025/01 ) 4,741.60
City cleaning levy 346.00
Pikitup Bin Rentals 1,138.00
WAT: 15.00% ( Total Amount: 6,225.60 ) 033,84 7,159.44
City of Johannesburg
Sundry Charges VAT No. 4760117194
Surcharge on business services, excluding property rates 56.29
VAT: 15.00% B.45 64.74
Total Due 9,740.06
90 Days+ 60 Days 30 Days Current  [Instalment Plan| Total Cutstanding
Due Date 2025/01/30
0.00 0.00 0.00 9,740.06 0.00 9,740.06
This Pre-termination Notice is issued in respect of MUNICIPAL SERVICES charges reflecting arrears over thirty
(30) days. Paying your municipal account in full and or enter into payment arrangement will avoid services
being cut off.
Do you have a longstanding or unresolved service delivery-related issue with the City of Johannesburg? You
may lodge your complaint today with the Office of the Ombudsman by contacting us 010 288 2800/emailing
complaints@joburgombudsman.org.za
| Current Charges (Incl. VAT) 14,720.43
Where can payments be made ?
Any CoJ Cash Office; any Easy Pay site; any bank (branch, ATM or internet site).

Remittance Advice :

This stub must accompany payment,
please do not detach if paying at the post office

Date : 2025/0115 TSHIAWELO SERVICE STATION PTY LTD
Acc. No. : 556226156 - 109 TSHITHUNE STREET, , CHIAWELO EXT.3

YOUR ACCOUNT NUMBER IS YOUR REFERENCE NUMBER

How can payments be made ?
By debit order, cash, debit or credit card.
KEEP ALL RECEIPTS FOR FUTURE REFERENCE

‘ EasyPay >>5>> 91115 5562261569 ‘ Standard Bank City of Johannesburg Banking Details: When can payments be made ?
Internet banking - Select preloaded Company details *City of Johannesburg”. Payments must reach CaJ on or before the due date.
Deposits at SBSA branches - CIN no AA45 to be used in place of bank acc.no.

‘ SAPO 0146 556226156 ‘ Client Account No/De posit Reference 556226156 Change of Address

>>>>> 516008800111159 55622615608

This must be done timeously, in writing and submitted to any CoJ Municipal Regional Office.

Terminating Electricity and Water.
This must be done in writing, 7 working days before the date you wantyour services terminated and submitted to
any CoJ Municipal Regional Office.
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CONTACT INFORMATION
D Trusted by banks, respected by buyers

“SOUND ADVICE, TURNKEY AUCTIONS AND RELATED ASSET
MANAGEMENT SERVICES PERFECTED BY
EXPERIENCE GAINED OVER 41 YEARS"”

Park Village Auctions have a dynamic team leveraging over 40 years’ experience. We are a fully
empowered (Level 1 BBBEE) Auction house. Our services cover all aspects of the auction from liquidations,
valuations and storage, with expertise in disposal of immovable property and movable assets and we are

looking forward to assisting you with our experienced team in the immovable property auctioning space.

We are registered members of the South African Institute of Auctioneers (S.A..LA) and members of the Estate
Agency Affairs Board with valid Fidelity Fund certificates

and proudly moving forward as

“THE AUCTIONEERING COMPANY TRUSTED BY BANKS AND RESPECTED BY BUYERS"”

Unit No. 10, Ferndale Mews North, Cnr Oak Ave & Dover Road, Ferndale,
Randburg 2194. PO. Box 2871, Randburg 2125

auctions@parkvillage.co.za

www.parkvillageauctions.co.za

3 MO

Tel: (O11) 789-4375 D Cell: 082 798 9476



https://www.parkvillageauctions.co.za
mailto:auctions@parkvillage.co.za
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